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221 DEPARTMENT OF COMMERCE Comm 85 Appendix

(c) Field investigations. The fee for any field investigation requested by the subdivider shall be $450.00 per day or fraction thereof
per subdivision.

(d) Groundwater monitoring review. The fee for depariment review of groundwater monitoring data shall be $200.00 per subdivi-
sion. :

(2) CoLircTion OF FEES. All fees shall be remitted to the department at the time that the plats are submitted for review or when field
investigations are requested or conducted. No piat certifications shall be made until the fees are received by the depariment.

Register, February, 1997, No. 464






223
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Comm 86.06

Chapter Comm 86
BOAT AND ON-SHORE SEWAGE FACILITIES

Comm 86,01 Applicability.

Comm 86,02 Definitions.

Comm 86.03 Petition for variance,

Comm 86.04 Contract applicability.

Comm 86,05 Approval required.

Comm 86.06 Holding tank, toilet and appurtenances,

Comm B0.07 Overbeard discharge inactivation.
Comm 86.08 On-shore disposal facilities.
Comm B6.09  Alternate facilities.

Comin 86.10 Operation and maintcnance.
Comm 86,11 Prohibited facilities.

Note: Chapter H 80 as it caisted on September 30, 1980 was repealed and a new
chapter H 80 was created effective October 1, 1980; renizmbered to be chapter [LHR
84 effective June 1, 1983; renumbered w0 be chapter ILHR 86 effective March §,
1985, Chapter ILHR 86 was renwmnbered Chapter Comm B6unders, 13.93 (2m)
(b) 1., Stats., and corrections made under 5, 13,93 (2m) (b} 6. and 7., Stats.,
Regiser, February, 1997, No. 494,

Comm 86.01 Applicability. This chapter as authorized by
s. 30.71, Stats., for the abatement of water poliution through con-
trol of the discharge of sewage from boats maintained or operated
at any time upon the inland or outlying waters of the state, defined
in 5. 20.01 (9) and {11), Stats., shall be applicable to any boat
which is equipped with a toilet.

Note: Section 29.01 (9) and (11), Stats., provides: All waters within the jurisdic-
ton of the state are classified as follows: Lakes Superior and Michigan, Green Bay,
Sturgeon Bay, Sawyer's harbor and the Fox river from its mouth up to the dam at De
Pere are outlying waters. All other waters, including the bays, bayous, and sloughs
of the Mississippi river bottoms, are injand waters.

History: Cr. Register, September, 1980, No. 297, eff. 10-1-80; renum, from H
80.01, Register, May, 1983, No. 329, cff. 6-1-83; correction made under s. 13 93
{2m} (b) 7., Stats., Register, February, 1994, No. 458.

Comm 86.02 Definitions. The following definitions shall
apply in the interpretation and enforcement of this chapter.

(1) “Department” means the department of commerce.

(2) “Approved” means written approval from the department.

(3) “Boat” means every description of watercraft, other than
a seaplane, on the water, used or capable of being used as a means
of transportation on water, s. 30.50 (1), Stats.

(4) “Deodorant” means a substance or process which masks
or destroys offensive odor.

{5) “Holding tank” means & permanently installed container
which receives the discharge from one toilet or more and retains
the sewage for shore disposal.

(6) “Maintain and operate” means to moor and occupy or to
navigate, steer, sail, row or otherwise to exercise physicat control
over the use or movement of a boat,

{7) “Owner” means the person who has lawful possession of
& boat by virtue of legal title or equitable interest therein which
entitles that person to such possession.

{B) *‘Portable toilet” means a self—contained unit with a flush-
ing device which retains sewage in a holding tark for disposal to
a sewage system acceptable to the department.

(9) “Recirculating system™ means a holding tank with all nec-
essary appurtenances to provide for the recirculation of flushing
liquid and for the receiving, venting and shore removal of sewage.

(10) “Sealed” means making a toilet incapable of discharging
sewage into the waters upon which a boat is operated or moored.

(11) “Sewage” means human body wastes.

(12) “Toilet” means any device, facility or installation
designed or constructed for use as a place for receiving sewape

directly from the human body.

History: Cr. Regisicr, September, 1980, No, 297, eff. 10-1-8C; reaum. from H
80.02 and am. (1) Register, May, 1983, No. 329, eff. 6-1-83.

Comm 86.03 Petition for variance. (1) PROCEDURE.
The department shall consider and may prant a variance to an

administrative rule upon receipt of a fee and a completed petition
for variance form from the owner, provided an equivalent degree
of safety is established in the petition for variance which meets the
intent of the rule being petitioned. The department may impose
specific conditions in a petition for variance to promote the
protection of the health, safety and welfare of the employes or the
public. Viclation of those conditions under which the petition is
granted constitutes a violation of these rules.

(2) PeTITION PROCESSING TIME. Except for priority petitions,
the department shall review and make a determination on a peti-
tion for variance within 30 business days of receipt of all calcula-
tions, documents and fees required to complete the review. The
department shall process priority petitions within 10 business
days.

Note: Copies of the petition for variance (form SBD-8) are available from the
Division of Safety and Buildings, E.O. Box 7969, Madison, Wisconsin 53707,
History: Cr. Register, September, 1980, No. 297, off. 10—~1-80; renum, from T

80.03, Register, May, 1983, No, 329, eff, 6—1-83, r. and recr. Register, October, 1984,
No. 346, eff, 11-1-84; cr. (2), Register, Febraary, 1985, No. 350, eff. 3-1-85.

Comm 86.04 Contractapplicability. Applicable provi-
sions of this regulation shall be construed to be a part of any order
or agreement, written or verbal, for the installation of a holding
tank, recirculating system, provisions of a portable teilet or shore
disposal facility or appurtenances thereto.

History: Cr. Register, September, 1980, No. 297, eff. 10-1-80; renum. from H
8004, Register, May, 1983, No. 329, off. 6-1-83,

Comm 86.05 Approval required. (1) GENERAL. Any
prefabricated tank, portable toilet or toilet proposed for installa-
tion in boats used upon the inland or outlying waters of the state
shall receive the approval of the department. The manufacturer of
any prefabricated tank, portable toilet or toilet shalt submit, in
duplicate, plans and specifications showing consiruction details
for such facility. The owner of a custom built tank or toilet shall
similarly submit such details in duplicate for approval prior to
installation, The department may require the submission of other
information or the unit itself, in the case of a portable toilet, to
compiete its review.

{2) ArprOVED UNIT LISTING. The department shall keep a cur-
rent list of approved prefabricated tanks, portable toilets and toi-
lets for installation on boats and shall provide a copy of such cur-
rent list to the bureau of law enforcement, department of natural
Tesources.

History: Cr. Register, September, 1980, No. 297, eff. 10-1-80; renum. from H
80.05, Register, May, 1983, No. 329, cff. 6-1-83.

Comm 86.06 Holding tank, toilet and appurte-
nances, (1} MaTERIAL. Each holding tank and toilet shall be
constructed of a plastic which is resistant to acid, alkali and water;
stainless steel with comparable resistance or other approved mate-
rial. Metal combinations shall be galvanically compatible.

(2) HOLDING TANK STRENGTH. A holding tank, with all open-
ings sealed, shall show no signs of deformation, cracking or leak-
age when subjected to a combined suction and external pressure
head of 5 pounds per square inch. It shall be designed and installed

Register, February, 1997, No. 494




Comm 86.06

50 4s not to become permanently distorted with a static top load
of 200 pounds.

(3) TEMPERATURE RESISTANCE. All materials used shall be
capable of withstanding a temperature range of from —22°F. (win-
ter storage) to the maximum operating temperature obfainable
when operating in an ambient temperature of 140° F,

(4) MounTING. The tank and toilet shall be rigidly and perma-
nently secured in place in such manner that the tank, toilet and pip-
ing will not fall.

(5) Capacrry. The capacity shall be sufficient to receive the
waste from the maximum number of persons that may be on board
during an 8-hour period, The passenger rating shall be that indi-
cated on the boat’s capacity plate or that of a boat of similar size
should the plate be illegible or missing.

{a) Heolding tank. The capacity shall be determined on the
basis of contribution of 4V gallons per person per 8-hour day for
a toilet of the hand pump type. If standard waterflush toilets are
installed, the minimum capacity shall be at 1314 gallons per per-
son per 8-hour day.

{b) Recirculating toilet. The capacity of the tank of a recircu-
lating type unit shall be determined on the basis of a contribution
of one—quarter gallon per person per 8-hour day,

(6) ControLrs. Each holding tank shall contain a sewage level
device which actuates a warning light or other visible gauge when
the tank becomes three—fourths full. The light or other device shall
be located so that it can be readily observed. The sewage level
device shall be in operable condition at any time the boat is used.
Such water level indicator shall be installed so as to be removable
and be of such design and of such size as to make a watertight seal
with a tank opening that is sufficiently large to accommedate the
sewage level device.

(7) MAINTENANCE. (a) A separate manhole shall be provided
in the top of the tank for maintenance purposes. A plate or cap
capable of making a watertight seal shall be provided on the open-
ing which shall be of sufficient size to readily permit cleaning and
maintenance.

(b} Deodoranr. Any deodorant used in a holding tank,
approved portable toilet or recirculating toilet shall be easily
obtainable and constitute a minimum hazard when handled,
stored and used according to the manufacturer’s recommenda-
tions and form no dangerous concentration of gases nor react dan-
gerously with other chemicals used for the same purpose.

{8) OPENINGS FOR PIPING. Openings shall be provided in each
holding tank for inlet, outlet and vent piping. The openings and
pipe fittings shall be so designed as to provide watertight joints
between the tank and the piping. Plastic opening fittings shall be
of the rigid serrated type. Inlet openings should preferably be such
that they could accommodate fittings that would be connected to
piping of a minimum nominal inside diameter (1.D.) of 1%/ inches.
Outlet openings shall be such as to accommodate at least 114 inch
L.D. piping. Vent pipe openings shall be able io accommodate fit-
tings for at least a one—half inch LD. pipe, and should preferably
be located at the top of a conical frustum or cylindrical vertical
extension of the tank which is at least 2 inches in diameter at the
base and 2 inches or mere in height.

(9) PIPING AND FITTINGS. (a) Size. The piping from a toilet to
the holding tank shall be at least as large as the trap of the toilet
fixture. The piping from the holding tank or toilet to the pumpout
connection shatl have a nominal inside diameter of atleast one and
one—-half inches.

(b) Material. All waste and venting piping shall be made of
galvanized steel, wrought iron or yoloy pipe; lead; brass; type M
coppet; or flexible or rigid plastic pipe. Assembly shall be made
with threaded fittings in the case of fetrrous or brass pipe; lead or
solder type fittings in the case of lead and copper pipe; and with
threaded fittings, insertible clamp type fittings or weldable fittings
in the case of plastic pipe. Clamps, usable only with plastic pipe,

Register, February, 1997, No. 494
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shall be made of stainless steel. All piping materials and fittings
shall be capable of withstanding a pressure of at least 75 pounds
per square inch and a combined maximum suction and external
pressure head equivalent to 50 feet of water.

(¢) Location. No piping, other than that for venting, associated
with the boat sewage systemn shall pass through the hull. The vent
pipe shall terminate with an inverted U-bend, the opening of
which shall be above the maximum water level in the toilet or
holding tank. At least one vent terminal shall be constantly open
to the atmosphere. The terminal of the outlet pipe shall be of the
female connection type and be located above the holding tank in
a manner that makes gravity discharge of the contents impractical.
It shall have an airtight capping device marked “WASTE" and the
cap and flange shall be embossed with the word “WASTE".

{10) ELectrRICAL SYSTEM. The electrical system associated
with the boat holding tank or toilet system shall conform to
accepted practice and create no hazards.

(11) PorTaBLE TOILET. Each portable toilet shall meet the
material requirements and temperature resistance requirements of
subs. (1) and (3). Exposed surfaces shall be of reasonably smooth
and cleanable material. Capacity of the flush tank and holding
tank shall be adequate for the intended use. Portable toilets shall
be designed to prevent spillage of contents of the holding tank
when the toilet is tipped or portable toilets shall be secured on
board.

History: Cr. Register, September, 1980, No. 297, eff. 10-1--80; renum. from H
80.06, Register, May, 1983, No. 329, cff. 6-1-83.

Comm 86.07 Overboard discharge inactivation. No
boat equipped with a means of discharging sewage directly from
a toilet or holding tank into the water upon which the boat is
moored or is moved shall enter inland or outlying waters of the
state until such means of discharge is inactivated. An owner or
operator of a boat equipped with such means of discharge shall
contact a representative of the department of natural resources or
alocallaw enforcement official with respect to inactivation before
entering state waters. Overboard discharge inactivation shall
include as a minimum either disconnection of the teoilet piping,
removal of the pumping device, securely plugging the discharge
outlet, sealing of the toilet bowl with wax or other method
approved by the official contacted. The inspecting official shall
provide the boat owner or operator with a signed written staternent
as to the method of inactivation accepted. The owner or operator
shall give information as to the inland or cutlying waters he or she
plans to navigate and as to the time of stay on such waters.

Mote: Discharge of wasies from boats in any form would be contrary o s. 2929
(3}, Stats, ]

History: Cr. Register, September, 1980, No. 297, eff. 10-1-80; rerum. from H
80.07, Regisier, May, [983, No. 329, eff. 6-1-83; comection mads under s, 13,93
(2m) {b) 5., Stats., Regisier, Febmary, 1994, No, 458,

Comm 86.08 On-shore disposal facilities. (1) Pume.
A self-priming pump, suitable for pumping sewage, shall be pro-
vided for the on—shore removal of sewage from boat holding tanks
and toilets: the installation of which shall be in accord with the
appropriate state and local regulations. Head characteristics and
capacity shall be based on installation needs for the site. The pump
may be either fixed in position or portably mounted.

{2) SucTion HosE. The suction hose shall be of non—collaps-
ible quality, preferably made with reinforcement. A quick—on-
nect dripproof connector shall be fitted to the end of the hose that
is attached to the boat piping outlet.

(3) DiscHARGE HOSE. Quality flexible hose, compatible with
the pump characteristics, may be used. All permanent piping shall
conform to the state plumbing regulations. fchs. Comm 82 and 84]

(4) SEWAGE DISPOSAL REQUIREMENTS. {a) Public facilities.
When connection to a public sanitary sewer is economically feasi-
ble, the disposal piping shall be designed to discharge thereto. [ch.
Comm 84]
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(b) Private facilities. When a public sewer is not available, a
private sewage disposal system installed in compliance with
applicable state plumbing regulations shall be provided unless
adequate privatc treatment and disposal facilities are already
available. [chs. Comm 82 and 83]

(5) WATER SUPPLY REQUIREMENTS. The on-shore disposal
facility shall be served by a water supply piping system to permit
flushing of the facilities serviced. If a potable water supply is the
source for flushing, the distribution piping shall be protected from
backsiphonage and backpressure.

{6) PLAN APPROVAL. Every owner, personally or through an
authorized representative, shall obtain written approval from the
depariment prior to award of any new or modified construction of
shore disposal facilities set forth in this section, Three sets of plans
and specification of such new or modified shore disposal facilities
to be constructed for the purpose of pumping out boat holding
tanks and toilets, receiving sewage from portable toilets, and dis-
posing of the sewage shall be submitted to the department for
review as to acceptability. Plans and specifications shall cover in
detai] the materials to be used, the pump characteristics, the water
supply system, and when applicable, the size and construction of
the septic or helding tank, results of soil percolation and boring
tests and layout of the soil absorption system. Location of all wells
within 50 feet of the absorption system, the surface water high
water level and the general topography of the area shall be shown
on the plans.

(7) DISPOSAL OF PORTABLE TOILET WASTES. Sewage from por-
table toilets shall be discharged into an approved fixture or other
approved device designed to receive sewage,

History: Cr. Register, September, 1980, No, 297, eff. 10-1-80; renurm. from H
80.08, Register, May, 1983, No. 329, cff. 6-1-83.

Comm 86.09 Alternate facilities. (1} CusMiCAL TYPE
TOILETS. Nonrecirculating chemical toilets may be used in lieu of
# toilet flushed by water provided the container is not portable and
the use of on—shore pumping facilities is provided for in the design

DEPARTMENT OF COMMERCE

Comm 86.11

of the unit. The design of the toilet and on—shore disposal adapta-
tion shall be approved.

{2) INCINERATOR TYPE TOILETS. An approved incinerator type
toilet may be used in lieu of a toilet flushed by water provided it
is of adequate capacity to handle the passenger load, Equipment
for on—shore removal and disposal of resulting ash shall be kept
on board.

(3) PORTABLE TOILETS. An approved portable toilet may be
used in lieu of a permanently installed toilet provided it is of ade-
quate capacity to handle the passenger load. Sewage in the hold-
ing tank shall be properly disposed of on shore. Units shall be tem-
porarily secored on board, if necessary, to prevent spillage of
contents.

History: Register, September, 1980, No. 297, eff. 10-1-80; renum. fromH §0.09,
Register, May 1983, No. 329, ¢ff. 6-1-83,

Comm 86.10 Operation and maintenance. All facili-
lies controlled by this chapter shall be maintained in good operat-
ing condition at all times. All necessary tools for repair and main-
tenance shall be kept on board or on dock, as the case may be, and
shall be properly stored when not in use. Extra fuses for elecirical
equipment and extra indicator lights shall be on hand, Pump—out
suction hoses should be adequately drained through the pump
befare disconnection and then properly stored or capped. Pump-
ing equipment shall be shut off before the hose is disengaged from
the boat outlet pipe. Any equipment on board shall not be used or
operated to allow discharge of sewage to surface waters.

History: Cr. Register, Septerber, 1980, No. 297, eff, 10-1-80; renum. from H
80.10, Register, May, 1983, No. 329, eff. 6-1-83.

Comm 86.11 Prohibited facilities. No person shall use
or permit to be used as a holding facility for sewage a pail, plastic
bag or any other type of portable, semiportable or disposal recep-
tacle aboard boats not specificaily permitted by the provisions of
this chapter.

Hisfory: Cr. Register, September, 1980, No. 297, eff. 10-1-80; renum. from H
80,11, Register, May, 1983, No. 329, eff. 6-1-83.

Register, February, 1997, No. 494
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Chapter Comum 87

PRIVATE SEWAGE SYSTEM REPLACEMENT OR REHABILITATION GRANT PROGRAM

Comm 8701  Purpose.

Comm 87.02  Applicability,

Comm 87.03  Definitions.

Comun 87.035  Categorics of failing private sewage sysiems.
Comm 87.04  Eligibility of owners.

Comm 87.05 Maximum state share.,

Comm 87.06  Individual application.

Comm £7.07 Application.

Comm 87.08  Allocation of funds and gram awards.
Comm 87.09  Payments.

Comm 87.10  Enforcement.

Comm 87.1F  Variances,

Note: Chapier NR 124 as it existed on February 29, 1992 was repealed and a new
Chapter ILHR 87 was created effcetive March 1, 1992, Chapter ILHR 87 was
renumbered Chapter Comm 87 under s. 13,93 (2m) {b) 1., Stats., and corrections
ntade under s, 13.93 (2m) (b) 6. and 7., Stats,, Register, February, 1997, No, 494,

Comm 87.01 Purpose. The purpose of this chapter is to
establish rules under s. 145.245, Stats., for the implementation
and administration of a financial assistance program to replace or
rehabilitate failing private sewage systems.

History: Cr. Registcr, May, 1985, No. 353, eff, 6-1-85; am. Register, June, 1991,
No. 426, eff, 7-1-91; am, Register, February, 1992, No. 434, off. 3-1-92,

Comm 87.02 Applicability. (1) This chapter applies o
applications received by the department on or after June 1, 1990.
(2) Applications received by the department prior o June 1,
1990 are governed by this chapler as it existed on May 31, 1990,
History: Cr, Register, May, 1985, No. 353, eff. 6-1-85; am. (1}, r. {2) (intro.},
renum, {2} (a) and (b) to be {4) and {2) and am. (4), cr. (3), Register, June, [986, No.

366, eff. 7-1-86; am. (1), t. and recr. (2), 1. (3) and {4), Regisicr, June, 1991, No. 426,
eff. 7-1-91,

Comm 87.03 Definitions. The following definitions
apply to this chapter.

(1) “Department” means the department of commerce.

(1m) “Determination of failure” has the meaning found in s.
145,245 (1) (a), Stats.

(2) “Failing private sewage system” means a private sewage
system which causes or results in any of the following conditions:

(a) The discharge of sewage into surface water or groundwater.

(b) The introduction of sewage into zones of saturation which
adversely affects the operation of a private sewage system.

{c) The discharge of sewage to a drain tile or into zones of bed-
rock.

(d) The discharge of sewage to the surface of the ground,

(e) The failure to accept sewage discharges and backup of sew-
age into the structure served by the private sewage system.

(2m) “Farm” means a parcel of 35 or more acres of contiguous
tand which is devoted primarily to agricultural use, as defined in
5. 91.01 (1) and (5), Stats.

(3) “Governmental unit” means the local governmental unit
responsible for the regulation of private sewage systems. This unit
is the county, except that towns, cities and villages are the respon-
sible unit of government in any county with a population of
500,000 or more.“Governmental unit” also includes a federally
recognized American Indian tribe or band.

{4) “Indian lands” means lands owned by the United States
and held for the use or benefit of Indian tribes or bands or individ-
ual Indians, and lands within the boundaries of a federally recog-
nized reservation that are owned by Indian tribes or bands or indi-
vidual Indians.

(5} “Participating governmental unit” means a governmental
unit which applies to the department for financial assistance under
s. Comm 87.07, and which meets the conditions specified under
5. 145.245 (9), Stats.

(6) “Person” means:

(a) Any individual including the estate of an individual; or

{b) Two or more individuals having a joint or common interest
in a principal residence which uses a private sewage system; or

{c) A nonprofit corporation as defined in s. 181.02 (4), Stats.

{7) “Principal residence” means a residence which is occu-
pied at least 51% of the year by the owner. Principal residence
includes a residence owned by a trust or estate of an individual, if
the residence is occupied at least 51% of the year by a person who
has an ownership interest in the residence as a beneficiary of the
trust or gstate,

(8) “Private sewage system™ has the meaning as given in s.
145.01 (12), Stas.

(9) “Small commercial establishment” means a commercial
establishment or business place with a maximum daily wastewa-
ter flow rate of less than 5,000 gallons per day as determined from
the design criteria of the state plumbing code. Small commercial
establishment includes a farm, including a residence on a farm, if
the residence is occupied by a person who is an operator of the
farm and if the maximum daily wastewater flow rate of the farm
and the residence on the farm is less than 5,000 gallons per day as
determined from the design criteria of the state plumbing code.

(10} “State plumbing code™ means chs. Comm 82 to 87.

History: Cr. Register, May, 1985, No. 353, eff. 6-1-85; renum. (2) (a} to (d} and
(4) 10 (9) 10 be (2) {2, (d, (a), (b) and (5) to (i0) and am. {2) {a), (d), (e) and (7}, cr.
(2) (¢) and (4), am, (3), Register, June, 1986, No, 366, eff. 7--1-86; cr (2my), am. (7)
and (9), Register, August, 1988, No. 392, eff. 9-1-88; cr. {Im) and am. {9), Register,

June, 1991, No, 426, eff. 7-1-91; . and recr. (1), (B} and {10}, am. {km) and (5), Reg-
ister, February, 1992, No. 434, eff. 3-1-92,

Comm 87.035 Categories of failing private sewage
systems. The departiment and the participating governmental
unit shall use the following categories of failing private sewage
systems to determine grant eligibility under s. 145.245 (5), Stats.,
and s. Comm 87.04 and to prorate grant funds under s. 145,245
{11m)}, Stats., and s. Comm 87.08,

(1) Category 1: Failing private sewage systems defined in s.
Comm 87.03 (2) (a} to (c).

(2) Category 2: Failing private sewage systems defined in s,
Comm 87.03 (2} (d).

{3) Category 3: Failing private sewage systems defined in s.
Comm §7.03 (2} (e).

Note: Under s. 145.245 (5}, Stats., only category 1 or category 2 failing private
sewage systems arc cligible for grant funding. Category 3 systems, those that fail only
as a result of back up of sewage into the structure served, are not grant cligible.

History: Cr. Register, June, 986, No. 366, off. 7-1-86; am. Register, February,
1992, No. 434, eff. 3-1-92.

Comm 87.04 Eligibility of owners. (1) GENERAL. A
person who owns a principal residence which was constructed
prior to and inhabited on July 1, 1978 or a business which owns
a small commercial establishment which was constructed prior to
July 1, 1978 is eligible for grant assistance under this chapter if the
person or business:

(a) Meets the eligibilily requirements set forth in s. 145.245,
Stats., and this chapter.

Register, February, 1997, No. 494
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(b) Submits an application to the participating governmental
unit in which the failing private sewage system is located;

(c) Has completed all rehabilitation or replacement work in
accerdance with the enforcement order and the state plumbing
code. Any variances or petitions to modify specific state plumbing
code requirements shall be approved in writing by the department
of industry, labor and human relations prior to the installation of
the systern, -

(2) PRIVATE NONPROFIT ENTITIES. For the purposes of this
chapter a small commerctal establishment may be owned by a pri-
vate nonprofit corporation as defined in 5. 181.02 {4}, Stats.

(3) INELIGIBLE ENTITIES. Structures owned by the following
entities are not eligible for grant assistance:

(a) The state;

(b) An office, department, independent agency, institution of
higher education, association, society or other body in state gov-
ernment;

{c) An anthority created under ch. 231 or 234, Stats.;

(d) A city, village, town, or couaty;

(e) A federal agency, department or instrumentality;

() Aninterstate agency.

(4) REPLACEMENT OF STRUCTURES. (a) The owner of a princi-
pal residence or small commercial establishment who meets all of
the requirements of s. 145.245, Stats., and this chapter may
replace the stiucture served by the failing private sewage system
and be eligible for a grant to replace the failing private sewage sys-
tem if the following additional conditions are met:

1. The original principal residence or small commercial
establishment served by the failing private sewage system was
constructed prior to and occupied on July 1, 1978.

2. Except as provided under par. (b), the original principal res-
idence or small commercial establishment was owned and occu-
pied by the applicant when the determination of failure was made.

3. The determination of failure was made prior to the start of
construction of the replacement principal residence or small com-
mercial establishment.

4, The replacement principal residence or small commerciat
establishment was, or will be, constructed in a location that would
be accessible to the failing private sewage system, as determined
by the participating governmental unit.

(b) If the original principal residence or small commercial
establishment was rendered uninhabitable because of accidentat
fire or storm damage, the determination of failure may be made
up to 6 months after the original principal residence or smalt com-
mercial establishment was last occupied.

(c) The maximum state share shall be limited to the minimum
private sewage system capacity that would have been necessary
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to serve the original structure, Any increase in capacity required
to serve a larger replacement structure is not grant eligible.

History: Cr. Repister, May, 1985, No. 353, ¢ff. 6-1-83; cr. (4), Register, June,
1991, No, 426, eff. 7-1-91; am. (1) (a) and (4) (2) {intro.), Register, February, 1992,
No. 434, eff, 3-1-92.

Comm 87.05 Maximum state share. (1) ELiGiBIE
REHABILITATION OR REPLACEMENT WORK. Except as provided
under sub. (4) (a), private sewage system work eligible for grant
funding shall be limited to those activities listed in the grant fund-
ing tables under sub. (3).

{2) LEAST COSTLY METHODS. Only eligible work necessary to
meet the minimum requirements of the state plumbing code by the
least costly methods may be allowable in determining grant fund-
ing under this chapter.

{3) GRANT FUNDING TABLES. The following tables shall be
used to determine the maximum state grant share for eligible work
involved in the rehabilitation or replacement of a category 1 or 2
failing private sewage system. The maximum state grant share for
each principal residence or small commercial establishment to be
served by the private sewage system may not exceed the sum of
the grant amounts for eligible work or $7,000, whichever is less.

(a) Site evaluation and soil testing.

Grant Amount
5200

{b) Installation of a replacement or additional septic tank.

Minimum Gallons Grant Amount
Required

750 $400

975 450

1,200 500

1,425 575

1,650 625

1,875 700

2,100 or more 750

(c) Installation of a pump chamber and lift pump or siphon.

Number of Bedrooms Grant Amount

lor2 $ 875
3ord 950
5 or more 1,000

(d) Installation of a non—pressurized or in—ground pressure
soil absorption area.

1. The following table shall be used for systems sized according to soil morphological conditions specified in s. Comm 83.09 (4m).

Grant amount by Number of Bedrooms

Design Loading Rate in

Gallons per Square Foot per

day. 1 2
0.7 or more $375 $600
0.6 575 875
0.5 600 900
0.4 or less 625 950
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For Each

Additional

3 4 5 Bedroom
$ 825 $1,025 $1,150 $125
1,200 1,450 1,650 200
1,250 1,500 1,750 250
1,375 1,625 1,850 250
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2. The following table shall be used for systems sized according to percolation tests under s. Comm 83.09 (5).

Grant Amount by Number of Bedrooms

For Each
Percolation Rate in Minutes Additional
for Water to Fall One Inch 1 2 3 4 5 Bedroom
0 to less than 10 $375 $600 $ 825 $1,025 51,150 5125
10 to less than 30 575 875 1,200 1,450 1,650 200
30 to less than 45 600 900 1,250 1,500 1,750 250
4510 60 625 950 1,375 1,625 1,850 250
(e) Installation of an at—grade or mound soil absorption area.
Grant Amount by Number of Bedrooms
For Each
Additional
Type of Design 1 2 3 4 5 Bedroom
At-Grade $ 700 $ 900 $1,200 $1,450 $1,650 $200
High Groundwater Mound 1,625 1,875 2,200 2,400 2,600 200
High Bedrock Mound 1,875 2,125 2,450 12,600 2,825 225
Slowly Permeable Soil Mound 2,125 2,375 2,575 2,700 2,950 250
Mound for sites with less than
24 inches of suitable soil or
greater than 12% slope. 2,300 2,500 2,800 3,100 3,400 300
(f) Installation of a holding tank. () Installation of a private sewage system to replace a privy;
History: Cr, Register, May, 1985, No, 353, cff. 6-1-85; am. (3) (intro.), (4) (b)
Number of Bedrooms Grant Amount %m; (g} {b), 1. and reer. (3) (a) to (f), v. (5) (g), Register, June, 991, No. 426, cff.
1,20r3 $1,250
4 1.575 Comm 87.06 Individualapplication. (1) ContenTs. In
’ order to be eligible to receive grant assistance under this chapter,
5 1,875 the owner of a failing private sewage system shall submit an
6 2,125 application to the participating governmental unit in which the
failing private sewage system is located. The application for indi-
7 2,300 viduais shall be made on forms provided by the department and
8 2,500 shall include:
For cach additional bedroom add: 175 (a) Evidence of annual family or business income,

{g) In order to use these tables for small commercial establish-
ments, divide the estimated daily wastewater flow rate in gallons
per day by 150, round off to the next highest whole number and
use the result in place of the number of bedrooms.

{4) EXCEPTIONS YO THE GRANT TABLES. (&) The department
may determine the maximum state share for types of private sew-
age systems which are not covered by the grant tables on a case
by case basis.

(b} The maximum state share for private sewage system work
done on preperty owned by a licensed plumber or confractor
engaged in the business of installing private sewage systems shall
be limited to two—thirds of the grant table amount or $4,667,
whichever is less.

(5) INeLIGIBLE WORK. Ineligible work includes the following
items or projects:

(a) Rehabilitation or replacement of a failing private sewage
system done before the date on which the governmental unit
adopts this program;

(b) Except for site evaluation and soil testing under sub. (3) (a),
rehabilitation or replacement of a failing private sewage system
done before the determination of failure was made;

{c) Rehabilitation or replacement of a failing privale sewage
system where itis determined by the governmental unit that public
sewer is available to the property;

{d) Connection to a municipal sewage treatment works;

{e) Installation of a small sewage treatment plant with a surface
discharge;

1. A person who owns a principal residence shall provide the
evidence of income required under s, 143.245 (5) (¢) 2. and 3,,
Stats., or the alternate evidence of income under sub. (3).

2. A business which owns a small commercial establishment
shall provide the evidence of income required under sub. (2).

{b) Sanitary permit number and date of issuance.

(c) If, after a determination of failure is made, an applicant
buys or sells a principal residence or small commercial establish-
ment served by a failing private sewage system, the applicant shall
provide the following additional information:

1. A copy of the closing statement or other documentation
which shows the date of sale of the property, and;

2. A copy of the sale contract; escrow agreement or other doc-
umentation which shows that the applicant has or will incur the
cost of replacing the failing private sewage system.

Note: Under s. 145,245 (5) ¢a) 1, and 2., Stats., the applicant for a grant must,
among other things, be the owner of a principal residence or small commercial estab-
lishmentwhich is served by a category 1 or 2 failing private scwage system. A person
does not meet this condition if he or ske did not own the property at the time the pri-
vate scwage systermn was failing and subject to a determination of failure. Therefore,
the buyerof a property {s not eligible ifthe failing private sewage system was replaced
prior to the date of sale, Similarly, the seller of a property is not eligible if the deter-
mination of failure was made after the date of sale,

(d) Other information as requested by the department or partic-

ipating governmental unit,

(2) SMALL COMMERCIAL ESTABLISHMENTS. A business which
owns a small commercial establishment shall provide one of (he
following as evidence of anmual gross revenue.

(a) A copy of the business’s state and federal income tax return
for the tax year prior to the year in which the determination of fail-
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ure was made or for the tax year in which the determination of fail-
ure was made, whichever is required by the governmental unit to
which the application is submitted.

(b) If the small commercial establishment is owned by a pri-
vate nonprofit corporation as defined in 5. 181.02 (4), Stats., the
nonprefit corporation shall provide a profit and loss statement for
the commercial establishment for the tax year prior to the year in
which the determination of failure was made or for the tax year in
which the determination of failure was made, whichever is
required by the governmental unit t0 which the application is sub-
mitted.

Note: Unders. 145.245 {5} (a), 2., Stats., 2 busincss must own the small comimer-
cial establishment in order to be eligible for a grant. A business which leases a small
commercial establishment is not eligible. Therefore, the application and income eli-
gibility requirements must be met by the owner of the property.

(3) ALTERNATE EVIDENCE OF INCOME. A participating govern-
mental unit may disregard the evidence of income under sub, (1)
(a) and consider the following criteria as satisfactory evidence of
income,

(a) A copy of the owner’s Wisconsin income tax return for the
taxable year in which the enforcement order was issued and, if
married and filing separately, a copy of the owner’s spouse’s Wis-
consin income tax return for that year; or

(b) In conjunction with the evidence of income required under
sub. (1) (a), an affidavit from the owner, The affidavit shall state
the reason that a reduction in net income or adjusted gross income
is expected in the year in which the enforcement order is issued,
the estimated amount of that reduction, and a complete listing of
taxable income and adjustments since January 1 of the year in
which the enforcement order is issued; or

(d) An affidavit from the owner stating the reason that he or she
was not required to file a Wisconsin income tax return in the year
prior to the year of the enforcement order. If a person who owns
the principal residence was a non-resident or part-year resident
of Wisconsin in the year prior to the enforcement order, the affida-
vit shall include a statement that the owner is a permanent resident
of Wisconsin, the date on which permanent residency began, and
the owner’s estimate of Wisconsin adjusted gross income in the
year in which the enforcement order was issued. The owner’s esti-
mate shall include a complete listing of taxable income and adjust-
ments since January | of the year in which the enforcement order
was issued. The govermmental unit shall require additional evi-
dence as necessary to prove Wisconsin residency.

History: Cr, Register, May, 1985, No, 353, eff. 6-1-85; am. (1) (inwo.} and (2)
(intro.}, (a), (b) and {d), r. and recr, (1) (a) and (b), cr. (1) {c}, Register, June, 1986,
No. 366, ¢ff. 7-1-86; am. {1) {a), renum. (1) (c) and (2) 10 be (1) {d) and (3) and .
(3) (c), cr. (1) (c) and (2), Register, Tune, 1991, No. 426, eff. 7-1-91; am. {1) (a) .,
Register, February, 1992, No. 434, eff. 3-1-92,

Comm 87.07 Application. (1) The governmental unit
shall review information received from property owners and
determine those who are eligible under s. 145,245, Stats., and this
chapter. In order to receive an allocation and grant award, the gov-
ernmental unit shall prepare and submit an application to the
department., The application shall be on forms supplied by the
department.

Note: Application forms may be obtained, at no charge, from the Department of
Coramerce, Safety and Buildings Division, P. O. Box 7969, Madison, Wisconsin
33707,

{(1m) An American Indian tribe or band may submit an
application for participation for any Indian lands under its juris-
diction.

(2) Governmental units may request preapplication assistance
including technical assistance from the department.

(3} Applications shall be received by the department no later

than May 31 for consideration in the following fiscal year.

Note: 1993 Wis. Act 165.2557 provides that applications must be submitted prior
to February 1 rather than June 1 as stated in sub, (3).

{4) An application for a grant to replace or rehabilitate private
sewage systems shall include;
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(&) Certified copies of the foliowing resolutions of the govern-
ing body of the governmental unit:

1. Aresolution designating an authorized representative, and
authorizing such representative to apply for a grant under s.
145.245, Stats,, and this chapter on behalf of the governmental
unit. The authorized representative shall be an official or employe
of the governmental unit,

2. A resolution certifying that grants will be used for private
sewage system rehabilitation or replacement for a principal resi-
dence or small commercial establishment owned by a person who
meets the eligibility requirements of s, 145.245 (5), Stats., that the
funds will be used as provided under s. 145.245 (6}, Stats., and that
the maximum state share will not exceed the amount permitted
under s. 145.245 (7), Stats,

3. A resolution certifying that grants will be used for private
sewage systems which will be properly installed and maintained.

4. A resolution certifying that grants provided to the govemn-
mental unit will be disbursed to eligible owners.

(b) Documentation of an approvable regulatory program to
insure proper installation and maintenance of all new or replace-
ment private sewage systems constructed in that governmental
unit. An approvable regulatory program must include the follow-
ing:

1. Adoption of an ordinance which specifically requires com-
pliance with the maintenance program set forth in subd. 4, and
which specifically grants enforcement authority.

2. A system for providing written notice of the maintenance
program requirements to each applicant for a sanitary permit at the
time of application.

3. Aninspection program, which includes at least one inspec-
tion during installation of a system.

4. A maintenance program which requires inspection of alt
new or replacement private sewage systems at Ieast once every 3
years. The owner of a system subject to the maintenance program
must be required to submit to the govermmental unit county a certi-
fication foerm (to be provided by the governmental unit) every 3
years, signed by the owner and signed by a master plumber, a jour-
neyman plumber or restricted plumber licensed under ch. 145,
Stats., a person licensed under s. 146.20, Stats., or by an employe
of the governmental unit or state designated by the department,
who has inspected the system. The form shall require certification
that the system is in proper operating condition, and that after
inspection, and pumping if necessary, the septic or holding tank
is less than 1/3 full of sludge and scum,

5. A central record keeping system.

6. Wherc considered appropriate by the governmental unit,
a system of user charges and cost recovery which assures thateach
recipient of service under this program will pay a proportionate
share of the costs. User charges and cost recovery may include the
cost of the grant application fee and the cost of supervising instal-
lation and maintenance.

{(c) A list of property owners approved as eligible by the partic-
ipating governmental unit. The list shall include the name of each
owner, the name of the town or municipality in which the private
sewage system is located, the uniform sanitary permit number and
the maximum state grant share determined under s. Comm &7.05,

{d) Other information as requested by the department.

History: Cr. Register, May, 1985, No, 353, eff. 6-1-85; r. (4) (a) 5., Register,
November, 1985, No, 359, eff, 12-1-85; cr. {1:n), am. {3), Register, June, 1986, No,
366, off. 7-1-86; am. (4} (a) 1. and 2., Register, February, £992, No. 434, eff. 3-1-92.

Comm 87.08 Allocation of funds and grant awards,
(1} GeneraL. The department shall allocate funds available for
grants to participating governmenial units as provided in s.
145.245 (11), Stats.

{2) PrORATION. (2) If available funds are not sufficient to fully
fund all applications, the department shall prorate available funds
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under s. 145.245 (11m), Stats. A prorated payment shall be
deemed full payment of the grant.

(b) A grant application denied unders. 145.245 (1Lm) (¢)is not
eligible for funds in a later fiscal year.

{3) REVISION OF ALLOCATION OR AWARD. {a) If the department
finds that a property owner listed in the application of a govern-
mental unit does not mect the eligibility requirements under s.
145.245 (5), Stats., the department may reduce an allocation to the
governmental unit in the current or in a following fiscal year.

(b) The department may withhold funds allocated to a govern-
mental unit and initiate enforcement under s. Comm 87.10, if a
governmental unit does not meet the conditions specified under s,
145,245 (9), Stats.

(c) The department may reallocate any withheld or recovered
funds in the following fiscal year.

History: Cr, Register, May, 1985, No. 353, eff. 6-1-85; r. (1) 10 {#) and am. (5)
{a), Register, November, 1985, No. 339, eff. 12-1-83; cr. (1} and (2}, renum. (3} to

be (3), Register, June, 1986, No. 366, eff, 7-1-86; am. Registcr, February, 1992, No.
434, eff, 3-1-92,

Comm 87.09 Payments. (1) Grant payments shall be
made to the participating governmental unit which shall be
responsible for disbursing all funds received from the department
for the purposes for which the grant award was made.

(2) A participating governmental unit shall request payment
on forms provided by the department and shall include such
information as required by the department to document satisfac-
tory completion of eligible work. Payments shall be requested in
accordance with the payment schedule included in the grant
award conditions.

{3) The total grant amount payable to a participating govern-
mental unit is limited to the amount of funds awarded to the partic-
ipating governmental unit under this chapter. The specific grant
amounts for individual owners of private sewage systems are lim-
ited to the maximum state share under s. Comm 87.05. Payment
based on a prorated grant amount shall constitute a complete pay-
ment for that individual.

(4) Atany time before final payment of the grant, the depart-
ment may review and audit any request for payment, Based on the
review or audit, any payment may be reduced for prior overpay-
ment or increased for prior underpayment.

(5) The participating governmental unit shall return to the
department any funds, including any interest derived therefrom,
received under this chapter which are not disbursed to eligible
owners.

{6) The department may authorize the withholding of a grant
payment where it determines in writing that a participating gov-
ernmental unit has failed to comply with project objectives, grant
award conditions, or reporting requirements. Such withholding
shall be limited to only that amount necessary to assure com-
pliance.

{7) The department shall withhold payment to the extent of
any indebtedness of the participating governmental unit to the

DEPARTMENT OF COMMERCE

Comm 87.11

state of Wisconsin, unless it determines that collection of the
indebtedness will impair accomplishment of the project objec-
tives and that continuation of the project is in the best interest of
the state of Wisconsin.

History: Cr. Register, May, 1985, No. 353, off, 6~-1-85.

Comm 87.10 Enforcement. If the department has reason
to believe that a violation of the provisions of this chapter or of any
grant or grant amendment made under this chapter has occurred,
the department may take action as follows:

{1) Under s. 145,245 (14), Stats., the department may cause
wriften notice to be served upon the alleged violator, and in con-
junction with that notice:

(a) Issue an order that corrective action be taken by the alleged
violator within a reasonable time, or;

(b) Require that the alleged violator appear before the depart-
ment for a hearing, to answer the charges that a violation has
occurred.

(2) Under s. 145.02, Stats., the department may terminate or
annul a grant made under this section and seek recovery of some
or all grant funds previously paid to the participating governmen-
tal unit, if an order issued under s. 145.245 (14), Stats., is viclated.

(3) Under s. 145.245 (14) (d), Stats., the department may sus-
pend or terminate additional grants made under this chapter if the
department finds that a private sewage system previously funded
by the participating governmental unit with a grant awarded under
this chapter is not being or has not been properly rehabilitated,
constructed, installed or maintained.

{4) The department may declare as ineligible project costs
directly related to the violation.

{6) The department may seek an injunction or other appropri-
ate relief under s. 145.02 (3) (f), Stats.

(7) The department may seek the imposition of a forfeiture for
each violation, pursuant to s, 145.245 (15), Stats.

Mote: Scction 145.245 (15), Stats., reads: Any person who violates this section or
arule or order prommlgated under this seciion shall fordeit not less than 310 nor more
than 55,000 for each violation. Hach day of continued violation is a separate offense.
‘While an order is suspended, stayed or enjoined, this penalty does not accrue.

History: Cr. Register, May, 1985, No. 353, eff. 6-1-85; 1.{5), am. ([} (intro.}, {2},
(3}, (6) and {7}, Register, February, 1992, No, 434, eff. 3-1-92,

Comm 87.11 Variances. The department may approve
variances from requirements of this chapter upon the request of a
participating governmental unit when it is determined that such
variances are essential to effect necessary grant actions or depart-
ment objectives, and where special circumstances make such vari-
ances in the best interests of the state. Before granting a variance,
the department shall take into account such factors as good cause,
circumstances beyond the control of the participating governmen-
tal unit or owner of a failing private sewage system, and financial
hardship. The department may not approve a variance from stafu-
fory requirements.

History: Cr, Register, May, 1985, No. 353, eff. 6-1-85.
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